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1 . Claim 2 recites the limitation "said heat transfer device is a heat sink" in 
lines 2-3. There is insufficient antecedent basis for this limitation in the claim. 

The use of the term "for" in line 1 of claim 1 renders (scope can not be 
clearly determined) the heat transfer device as intended use with the securing device 
and not in combination with the securing device since the invention of claim 1 is just 
drawn to securing device 10 "adapted" to be used with sink 40. 

2. Claim 48 recites the limitation "said base" in lines 4-6. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim scope can not be clearly determined for it is not clear if the base is 
part of the assembly or not. 

3. Claims 8, 32, 34, 41 and 49 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 8 is indefinite/confusing with the scope of the claimed subjected matter not 
clearly set forth since it is not clear how the fastener can be a hole with claim 1 reciting 
"a fastener for releasably securing said base to said transfer device". 

Claim 32 is indefinite/confusing with the scope of the subject matter not clearly 
set forth since it is not clear how the fastener can be or hole with claim 26 reciting "a 
fastener for securing said base to said cylindrical heat sink" in line 8: 

Claim 34 indefinite/confusing with the scope of the claimed subject not clear with 
respect to the language of "engage sides" in line 12 of claim 33. Claim 33, line 12 



Application/Control Number: 10/677,151 



Page 3 



Art Unit: 2835 



recites that tabs engage sides of the fan and now claim 34 recites that tabs engage a 
groove or recess in the fan which leads to confusing. 

Claim 41 indefinite/confusing for same reasons as discussed for claims 8, 32 

above. 

Claim 49 indefinite/confusing for same reasons as discussed for claim 34 above 
with respect to line 8 of claim 48. 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

5. Claims 1 -3, 42-43 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 5 of U.S. Patent 
No. 6,650,541 . Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claim 1 limitations are partially met and rendered 
obvious with respect to claim 5 of the patent. Claim 1 recites a base, fastener and 
compression tabs which are structural limitation found in claim 5. Claim 1 uses the 
claim limitation of "releasably" to set forth how the fastener can secure the base to the 
heat transfer device. Claim 5 uses a "screw" to secure the base to the device. 
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Language in claim 5 does not reflected if the screw can releaseably secure the base to 
the device. However, it is considered obvious to one skilled at the time of the invention 
that a well know screw in the mechanical/fastener arts could be a releasably fastener to 
allow the base to be released from the device if the base became damaged and 
required replacing. 

As to claim 2, the claim limitation of heat sink in met by the language of heat 
transfer device in claim 5. 

As to claim 3, it is considered obvious to one skilled in the art at the time of the 
invention to construct the base of out plastic for light weight and for low cost of 
materials. 

Claim 42 board method limitations are partially met and rendered obvious by 
claim 5. Obviously the tabs can secure a fan to the base to provide excellent fan 
support. The screw would obviously releasably secure the base to the heat transfer 
device as discussed above with respected to claim 1 . 

As to claim 43 limitation of compression tabs in fully met by the language of 
compression tabs in line 8 of claim 5. 

6. Claims 1-5, 8, 42-44 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 6, 7 of U.S. 
Patent No. 6,650,541 in view of Hsieh. The claim limitations of a base, device (sink), a 
fastener, tabs, spring, recessed member, spring clip are all structure found claims 6-7 of 
the patent. For example the base in claims 1 , 42 would be the fan-securing device in 
claim 6 just to point out an example of similar structure. 
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Claim 1 does not teach nor suggest that the fastener releasably secures the base 
(fan securing device) to the heat transfer device the base (device) is composed of 
plastic and a hole through which a screw secures the base to the device as recited in 
claims 1, 3 and 8. 

Hsiek uses a screw 14 received in a hole 25 of heat transfer device 20 to 
releasably secure a base 10 to the device 22. Therefore, considered obvious to one 
skilled in the art at the time of the invention to provide a hole in the base and/or device 
in the patent to receive a screw as taught by Hsieh to provide a releasable fastener to 
allow the base to separate from the device for repair of the base if the base becomes 
damaged. Also, considered obvious to one skilled in the art time of the invention to 
construct the base out of plastic for lightweight and resistance to corrosion to prolong 
the life of the base. 

7. Claims 1-3, 6-8 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 3-4 of U.S. 
Patent No. 6,650,541 in view of Hsieh. 

The claim limitations a base, fastener, compression tabs, heat transfer device, 
wire guard compressions legs, tabs are all structure found in claims 3-4 of the patent. 
Claim 3 does not teach nor suggest that the fastener releasably secures the base to 
the heat transfer device, the base is composed of plastic a hole through which a screw 
secures the base to the device as recited in claims 1 , 3 and 8. 

Hsieh uses a screw 14 received in a hole 25 of a heat transfer device 20 to 
releasably secure a base 10 to the device 22. Therefore, considered obvious to one 
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skilled in the art at the time of the invention to provide a hole in the base and/or device 
in the patent to receive a screw as taught by Hsieh to provide a releasable fastener to 
allow the base to separate from the device for repair of the base if the base become 
damaged. Also, considered obvious to one skilled in the art at the time of the invention 
to construct the base out of plastic for lightweight and resistance to corrosion to prolong 
the life of the base. 

8. Claims 9-14 is rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 6-9 of U.S. 
Patent No. 6,650,541 in view of Hsieh. 

The claim limitations of a base, protruding fins from the base, fan, securing 
comprised of a body, tabs, spring, recessed receiver spring clip, wire guard, 
compression legs, tabs for releasing the legs are all structure found in respective claims 
6-9 of the patent. Claims 6, 8, do not teach nor suggest that the fastener releasably 
secures the fan securing device to the base and the device composed of plastic. 

Hsieh uses a screw 14 received in a hole 25 of the heat transfer device 20 to 
releaseably secure a base 10 to the device 22. Therefore, considered obvious to one 
skilled in the art at the time of the invention to provide the fastener (screw) 14 of Hsieh 
as the fastener to provide a device that is releasably secured to the base to allow the 
base to separate from the device for repair of the base if the base becomes damaged. 
Also, considered obvious to one skilled in the art at the time of the invention to construct 
the base out of plastic for lightweight and resistance to a corrosion to prolong the life of 
the base. 
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9. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 9, 42-43 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Clemens. 

As to claims 1 and 2, the fan-securing device is 10, fastener would be 24, 
compression tabs (broad term) would be 40-43 since they compress inward and extend 
upward from a surface device 10. 

As to claim 9, the heat transfer base is 12 with protruding fins 14-18, fan is 1 1 , 
and fan securing device is 10 releasably secured to base 12 and having a body with 
tabs (as discussed above) that come in contact with fan 1 1 . 

As to claims 42-43, base 1 0 is releasably secured to device 12 by elements 32, 
34 and fan is releasably secured to the bases 10 by compression tabs 40-43 as 
discussed above. 

/ 0. Claims 1-2, 9, 42-43 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Lee et al. 

As to claims 1-2, 9, 42-43 the heat transfer base is 40 with protruding fins 44, 
fan is 30, fan securing device (body) is 10 with a fastener 16, 18, 188 releasably 
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fastened to heat base 40 and the compressing tabs would be 142 that come in contact 
with fan 30. 

11. Claims 1, 3, 9-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clemens. 

The fan securing device structure and heat transfer device structure in discussed 
in paragraph 6 above with claims 1 , 9. 

Clements does not teach nor suggest plastic for the base or device 10. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
plastic as the material for 1 0 since it has been held to be within the general skill of a 
worker in the art to selected a known material of plastic on the basis of its suitability to 
provide a light weight rust resistant device 10 to provide excellent fan support at low 
cost as a matter of choice. In re Leschin 125 USPQ 416. 

\JL, Claims 1 , 3, 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lee et al. 

The fan securing device structure and heat transfer device structure is discussed 
in paragraph 7 above with claim 1, 9. 

Lee does not teach nor suggest plastic for the base or device. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use plastic as the material for 10 since it has been held to be within the 
general worker in the art to select a known material of plastic on the basic of its 
suitability to provide a light weight rust resistant device 10 to provide excellent fan 
support at low cost as a matter of choice. In re Leschin, 125 USPQ 416. 
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| ^ Claims 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hsiek 
in view of Wagner. 

Wager discloses the board method limitations of securing a base 10 in a sink 20 
with the base configurated (board term) for releasably receiving the fan as viewed 
In fig. 3 where the rim of the middle element of base 10 is received inside the bottom of 
the fan to met the limitation of releasably securing the fan 13 to base 10. 

Hsieh does not teach nor suggest as cylindrical heat sink with fins arranged in a 
cylindrical configuration. Wagner disclosed a sink with cylindrical fins. Therefore, it is 
considered obvious to one skilled in the of the invention to construct the sink 22 of 
Hsieh into a cylindrical sink with cylindrical fins to allow more air to be drawn into the 
sink and to reduce noise generated by the fan to provide excellent cooling to avoid 
device breakdown and providing less noise for quiet fan operation and thus a quieter 
system. 

All cited art in parent S.N. 10/180,426 has been considered. 

Claims 46-49 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

/ i> Claims 32, 34, 41 , 48-49 would be allowable if rewritten or amended to overcome 
the rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action. 
/ ^ Claims 26-31 , 33, 35-40 are allowed. 

Claims set forth in paragraphs 15-17 above are allowable for the cited art does 
not teach nor suggest the claimed structure of a cylindrical sink, base secured inside the 
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sink, tabs parallel to an insertion axis to a fan and extending upward from the base, 
compression tabs with respect to claims 26, 33, 46-47. 



Q - Any inquiry concerning this communication should be directed to Gregory D 
Thompson at telephone number (571)272-2045. The examiner can normally be reached 
on Mon-Thurs from 6:00am to 4:30.pm.The examiner's supervisor is Darren Schuberg 
at (571)-272-2800, ext. 35.The fax number is (703)872-9306. The receptionist number 
is (571)727-1562. 





